Statement of Basis
DRAFT RCRA PERMIT MODIFICATION

Philip Services Georgetown Facility
734 S. Lucile St.
Seattle, Wa. 98108
WAD 00081 2909

The United States Environmental Protection Agency (EPA)
proposes to nodify the Hazardous Waste Managenent Facility
Permt issued on August 5, 1991, under the authority of the
Resource Conservation and Recovery Act (RCRA), by EPA and

t he Washi ngton State Departnent of Ecol ogy (“Ecology”)to
Chem cal Processors, Inc.’s CGeorgetown facility (now owned
and operated by Philip Services Inc.).

The Permt allows Philip Services Inc. (“Philip”) to store
and treat designated hazardous wastes at its Georgetown
facility and requires the conpany to conduct certain
activities to address environnmental contam nation which has
resulted fromthe historical handling of hazardous waste at
the facility. The only nodifications being proposed are to
Section VII of the permt (“Corrective Action”). These
proposed changes are listed in the Proposed Modifications To
the Philip-Georgetown Permit section (Section V) bel ow
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II. FACILITY BACKGROUND

Facility Description

Pl ease see Attachment A, a “Conprehensive G oundwat er
Moni toring Eval uati on Background Summary Report,” prepared
for EPA on 10/20/99. Section 2.0 of that Report discusses
the Philip facility background.

History of Investigations

The existing permt was issued in 1991 to Chem cal
Processors Inc. and transferred to Philip when it purchased
the facility. Ecology and EPA issued the permt jointly,
wi th EPA having the oversight responsibility for the cleanup
process for environmental contanmi nation caused by activities
at the facility.

The Conprehensive G oundwater Mnitoring Eval uation
Background Sunmary Report (see Attachnent A, table A-1 of
the Report) identifies a group of critical docunents, and
EPA' s responses to those docunents, that conprise a
consolidated history of the actions taken since 1989 to
i nvestigate contam nation fromthe facility now owned and
operated by Philip Services.

In 1998 Philip conducted an off-site Hydropunch study.
The intent of the study was to determ ne what |evels of
groundwat er vol atile contam nants existed in areas
dowgradi ent of Philip’ s existing nonitoring wells. The
results fromthis study, results fromPhilip' s quarterly
nonitoring of groundwater, the results frominvestigations
and conput er nodel i ng undertaken in 1999 and 2000, and
recent findings from another round of hydropunching, have
led to the current conception of the routes and pat hways
wher eby humans and the environment nay be exposed to
contam nati on caused by past practices at the facility.

Based on current information, it is EPA s understanding
that the groundwater in the two upper aquifers (the
“shal low’ and “internedi ate”) has been contam nated to such
an extent that it is unsafe to use for drinking water, or
ot her donestic purposes. The precise area over which the
contam nation has spread is not known. It has been
approximated in a 1998 study, however, by a polygon that is
bounded by: a) a line extending fromS. Bennett Street east
to Airport Way; b) Airport Way (at a point in line with the
north end of the facility) south to Airport Way and Lucil e;
c) a line connecting Airport Way and Lucile southwest to 7"
and Honer; d) a line from7'" and Honmer to 6'" and Findlay to
the west; and, e) 6'" Avenue north to Bennett (a figure was



provided of this area at the Novenber 30, 2000, open house).
Over nost of this area it was concentrations of benzene and
vinyl chloride which caused the water to be unsafe to drink.

As noted, recently Philip has undertaken nore
groundwat er investigations. Prelimnary results fromthat
wor k indicate that unacceptable | evels of hazardous
constituents in groundwater exist at |ocations as far west
as 4'" Avenue, and as far southwest as the intersection of
4" and Mead St. Philip continues to nove west and
sout hwest with their sanpling equipnent, and the facility
intends to sanple next in areas between 4'" and 1st.

The current information also indicates there has been
some contami nation of the deep aquifer. Al though currently
the deep aquifer appears to only contain | evels of hazardous
chem cal s bel ow heal t h-based action | evels (which, for this
proj ect, has been a conbinati on of Departnent of Ecol ogy
Model Toxics Control Act (MICA) A and B |l evels, non-zero
Maxi mum Cont am nant Level Goals (MCLGs), and Maxi mum
Cont am nant Levels (MCLs, when MCLGs are not provided, or
are set to a value of zero)), cyanide, nethylene chloride,
TCE, and cis-1, 2-DCE, anong ot hers, have been detected in
the past at concentrations exceedi ng these |evels.

Contamination in the upper two aquifers includes
relatively high levels of, primarily, volatile hazardous
constituents. Coser to the facility there have al so been
sanpling results show ng significant detections of sem -
vol atiles, netals, cyanide, and PCBs. Not all of these
constituents have been detected, or if detected, are at
concentrations exceeding action |evels, off-site. Sone have
been detected off-site and/or exceed action |evels off-site,
but are limted in extent to areas i medi ately downgradi ent
of the facility.

According to Philip's research (which is docunented in
an early version of the R sk Assessnment Wrk Pl an, and which
has been supported by questionnaires and door-to-door
surveys), no one residing in the contam nated groundwater
area descri bed above (based on the 1998 results) is using
groundwater as a source of drinking water. This wll
continue to be the case for the foreseeable future (again,
pl ease refer to the R sk Assessnent Work Plan regarding a
di scussi on of beneficial use of the near-surface groundwater
zones in the Duwam sh Vall ey).

However, contam nation in the groundwater may al so:
(1) continue to mgrate downgradient so that it underlies
property, presently unknown to EPA, where groundwater is
used for sone purposes; (2) continue to m grate downgradi ent



so that it discharges into the Duwam sh River, inpacting the
river’s ecology; and/or (3) volatilize, nmove upward through
the soil colum, and seep into structures (hones,

busi nesses, etc.), contam nating indoor air. The

Conpr ehensi ve RFlI Report and Corrective Measures Study,
required by EPA's draft permt nodification, wll assess

t hese potential pathways, and quantify the risks associ ated
with them |f EPA and/or Ecol ogy determ ne that actions
nmust be taken to protect human health and the environnent, a
Corrective Measure will be selected, and Philip wll be
required to inplenment it.

III. PROCEDURES TO FINALIZE THE PERMIT MODIFICATION

On May 27, 2000, Philip submtted a permt nodification
request to EPA and began public conmment per the requirenents
for a dass Il nodification (40 CFR 270.42). Two public
nmeeti ngs were held, in June and August. The public coment
period was extended fromsixty to ninety days. Once the
comment period closed on Philip’s nodification request, EPA
revi ewed the request and consi dered coments recei ved during
the public comrent period. Based on the review of Philip’s
request, and the comments submtted, EPA drafted a permt
nodi fication per 40 CFR 124.6. EPA's draft permt
nmodi fication contains sone of Philip's requested | anguage,
sone changes to these proposals, and new | anguage, proposed
by the Agency pursuant to 40 CFR 270.41 (EPA-initiated
nodi fication). The draft nodification is discussed in nore
detail later in this docunent.

40 CFR 124.10 requires that the public be given at
| east forty-five (45) cal ender days to comment on the draft
permt. Comrents on this draft permt nodification, however,
will be accepted for sixty (60) days. The comment period
for EPA's Draft Permit Modification begins on January 15,
2001, and ends on March 15, 2001. On February 15, 2001, a
public hearing will be conducted by EPA to gather verbal
comments fromthe community.

Philip's current RCRA permt (issued on August 5,
1991), Philip’s May 27, 2000, proposed nodification, EPA s
Draft Permit Modification, a Fact Sheet, and this docunent
shall all be available for public review at the Beacon Hil
Li brary repository. Oher docunents will al so be included
at this location. These sane docunents will additionally be
avai l able for the public’'s inspection at the EPA Region 10
Li brary at 1200 6'" Avenue (10'" floor). Copies of particular
docunents from EPA's Adm nistrative Record may be requested
from EPA Region 10 by contacting Stephani e Kercheval,
Freedom of Information Act Coordinator, at (206)553-8665.



Menbers of the public are encouraged to coment on
EPA's Draft Permt Modification. Concerns may be voiced
during the public comment period through: a) EMAIL, b)
phone conversations with EPA contacts, and c) neeting
di scussions. Formal conmunication of comments nay be
provided to EPA: a) by witing a coment letter or EMAIL to
t he Agency and/or b) verbally, during the public hearing.

EPA wi Il conduct a public hearing on Thursday, February
15 from6:30 to 9:30 at the Georgetown Eagles Hall, Aerie
#1, 6205 Corson S., Seattle, Washington, to take forma
comments on the proposed permt nodification.

Pl ease send written comments by March 16'" to:

Ed Jones, EPA Project Mnager

U S. EPA Region 10, Ms: WCM 121
1200 Si xth Avenue

Seattl e, Washi ngton 98101

or
E-mail to :PhilipGeorgetownRLO@pa. gov

E-mai |l ed comment shoul d include your name and mailing
addr ess.

Once the comment period has expired, EPA will consider
all the comrents submitted during that period, and issue a
Final Permit Mdification. At that tinme EPA shall notify
Philip Services, any person who provided witten conments on
EPA's Draft, and any person requesting such notification, of
t he Agency’s final decision. Unless appeal ed, the Final
Modi fication will becone effective thirty days after serving
noti ce of the decision.

EPA Cont act : Jeanne (del
(206) 553- 6919
Envi ronmental Protection Agency,

Regi on 10
1200 6'" Avenue
M5: ECO 081

Seattle, WA 98101

Ed Jones
(206) 553- 1079



IV. MODIFICATION OF THE EXISTING PHILIP-GEORGETOWN FACILITY
PERMIT, SECTION VII.

The Cass Il comment period closed on August 26, 2000.
EPA has reviewed Philip s nodification request and coments
fromthe public, and is providing an opportunity to conment
for sixty (60) days on the Agency's Draft Permt
Modi fication for the Philip Georgetown facility. Mich of
the Corrective Action |language in Section VIl of the
existing permt is proposed for nodification.

As one of the national “high priority” sites for RCRA
Corrective Action, the Georgetown facility is designated as
a site that nust strive to neet two Environmental Indicators
by 2005. To achieve these Indicators Philip rmust control
exposures to individuals who may be currently inpacted by
contam nation fromthe facility so that the exposures do not
result in unacceptable health affects. Philip nmust also
i npl enent neasures needed to denonstrate that groundwater
contam nation is not continuing to travel off-site at
unacceptable I evels. The Conprehensive RFlI Report and
Corrective Measures Study will focus, anong other things, on
whet her these Indicators are now being net, will be nmet by
2005 without any actions, or require Correctives Measures to
be achi eved.

Section VII of the original permt called for a RCRA
Facility Investigation and Corrective Measure Wrkplan to be
submtted to EPA by August 1993. That schedul e was not net.
The original permt no |onger accurately reflects the
current conditions at the site, or the corrective action
t hat has taken pl ace.

EPA s proposed nodifications update the conditions of
the permt to reflect the current conditions at the site,
account for new information, and identify the corrective
action activities that have been and need to be conpl eted at
the site. The nodifications will also strengthen the
schedule to provide for the tinmely conpletion of the
corrective action activities. The proposed nodifications
al so provide changes in the permt |anguage in sone
conditions in order to clarify the requirenents of the
permt, which will ensure that the work to be conpleted wll
address the environnmental contam nation at the Facility.

The proposed nodifications will provide for a schedul e
that will ensure tinely conpletion of corrective action
activities. It will provide for permt requirenents that are
clear. EPA believes these nodification will result in the
conti nued progress of corrective action activities to
address the contam nation at the facility.



V. EPA’s PROPOSED MODIFICATIONS TO CONDITIONS IN THE
PHILIP GEORGETOWN FACILITY PERMIT.

In the follow ng section the nore significant changes
are summari zed and supported; |less significant changes are
briefly noted. The reader is referred to Philip's May 27,
2000, permt nodification request, and EPA's January 15,
2001, Draft Permt Modification, for the actual proposed
| anguage per nodification.

*Permit Conditions #VII.A through A. 3.

Philip’s request: No changes.

EPA’s proposal: No changes to A or Al. Existing A 2.
Is noved to A 11; this is not a substantive change to
the permt. Existing A.3. is noved to A 12; this is
not a substantive change. 1In the draft nodification,
A.2. is nowa list of critical definitions. A 3. now
contains requirenents for conducting the RFI

Statement of Basis: No changes have been proposed by
EPA to existing A 2. and A 3., other than noving the
conditions to new |l ocations. New A 2. and A 3. are
needed, respectively, because: (1) a relatively |arge
nunber of changes have been proposed by Philip
(initially) and by EPA in the draft permt

nodi fication. It is not obvious, in sone cases, how
new terns differ fromone other, and how EPA i ntends
the ternms to be understood; and, (2) since the issuance
of the 1991 permit, new RFlI work el enents have becone
necessary to fully characterize contam nated nedia and
the risks to human health and the environment. A. 3.
clarifies these outstanding work el enents, and requires
themto be conpl eted as approved in work plans and
scopes of work. For exanple, although it was not known
in 1991 that residences and busi nesses downgradi ent
fromPhilip had been inpacted by facility releases into
groundwater, this is now known to be the case, and in
order to protect human health, A 3. is proposed to
contain a notification requirenent to these off-site
property owners.

Permt Condition #VII.A 4.

Philip’s request: Change the RFlI introduction section
to a listing of conpleted RFI tasks.

EPA’s proposal: Philip's proposal is denied. A 4. is
changed from “RFI Introduction” to “RFlI Report,” and
EPA inserts nodified | anguage proposed by Philip at



A 5.

Statement of Basis: EPA agrees with Philip that
existing A 4., “RFI Introduction,” is no |onger needed
since the actual requirenments provided in this

par agraph are contained in other Section VII.A.
conditions. Philip has, however, proposed unnecessary
| anguage for inclusion into the permt at this

| ocation. Most of Philip' s listed docunents do not
constitute, or contain tasks which constitute, actions
to be perfornmed by the Permttee.

EPA proposes that A 4. now be the location for RF
Report requirenents (a nodification of Philip's
proposed A 5. and the existing permt’s conditions A 8
and A.9.). EPA s new |l anguage i s needed for the
reasons described in condition VII.A. 5. bel ow

*Permit Condition #VII.A 5.

Philip’s request: Delete the existing |anguage
concerning a Final Of-site Wrkplan, and replace it
with requirenments for the Conprehensive RFI Report.

EPA’s proposal: EPA proposes that A 5. now be the

| ocation for a nodification of the existing condition
A 6., “Amendnents to Of-site RFI Wrkplans.” EPA
proposes to keep the first two sentences of existing
A. 6., and add | anguage requiring anmendnent work pl ans
to follow the usual steps of draft and final, with EPA
comments on the draft and approval / di sapproval of the
final.

Wth respect to Philip’'s A 5. proposal, proposed by the
Agency to be placed in A 4., EPA

a) nmade sone mnor changes to the introduction under
RFlI Report;

b) made sone m nor changes to a)(1);
c) made some minor changes to a)(2);
d) nmade some minor changes to a)(3);

e) noved Philip s eighth bullet into a)(4), and made
some minor changes to it;

f) nmoved Philip’s ninth bullet into a)(5), and nade a
strictly editorial change to it;



g) noved Philip's fourth bullet into a)(6), and nade
some minor changes to it;

h) noved Philip's fifth bullet into a)(7) and nodified
Philip s definition of the point of conpliance;

i) noved Philip's sixth bullet into a)(8) and nade sone
m nor changes to it;

j) nmoved Philip's seventh bullet into a)(9) and nade
some mnor changes to it, as well as addi ng | anguage
requiring the Permttee to propose Environnental
| ndi cator determi nations. |In addition, EPA has
proposed to keep the existing Table IV in the permt;

k) made m nor changes to Philip's tenth bullet (now

a) (10));

) made m nor changes to Philip's eleventh bullet (now

a)(11));

made a minor change to Philip's twelfth bullet (now

m
a)(12));

n) added new | anguage at a)(13) requiring the submttal
of a Community Rel ations Pl an;

0) added new | anguage at a)(14) requiring the submttal
of a CVM5 Scope of Work technical menorandum

p) added new | anguage at a)(15) requiring Philip to
di scuss the location of their record storage in the
draft Conprehensive RFI Report;

g) added new | anguage concerning the submttal of a
corrective action cost estinmate; and,

r) added new | anguage concerning off-site property-
owner notification.

Statement of Basis: EPA agrees that existing A 5. is
out dated and shoul d be deleted. The condition refers
to a July 30, 1990, Wrkplan that was approved final
with nodifications, and the tasks in that Wrkplan have
ei ther been conpleted or, if judged by EPA to stil
require conpletion, are the subject of newer plans.

Wth respect to Philip’s A 5. proposal, which is the
basis of EPA's A 4. proposal, nostly m nor changes were
made to inprove clarity and enforceability. The Agency
al so changed the wordi ng describing the point of



conpliance to better reflect the notion of the
conpl i ance point being “throughout the plune,” wherever
remedi al action levels will need to be net. This

i nproves the definitions clarity and enforceability.

EPA al so brought the new (since the existing permt was
i ssued) concept of Environmental Indicators into the
permt. Since these two Indicators nust be considered
when determning the need for actions, it is worthwhile
for the Permttee to evaluate themas part of the
preparation of the RFl Report. |In addition, EPA
proposes to keep existing Table IV (groundwater cleanup
standards) in the permt. The RFI Report is required
to consider the values in Table IV when proposing
remedi al action | evel s/ objectives.

The Agency al so added a requirenent for a Conmunity
Rel ations Pl an. Though not a requirenent of the 1991
permt, the need for such a docunent was well
denonstrated by the significant conmmunity and nedi a
attention directed to this permt nodification since
July of 2000.

Though Philip and EPA had di scussed the desirability of
a CVMs Scope of Woirk technical nenorandumin neetings,

t his docunment was not proposed by Philip in their

nodi fication request. EPA believes this document wll
aid the parties in ensuring that the CMS and the CVB
Report are properly focused. Since no existing RF

pl ans have included this information, the technical
menor andum shoul d be required.

EPA is also requiring Philip to briefly discuss their
record storage | ocation and neasures they use to keep

t hat area secure and nmintained. The Agency is
proposing this because the Philip-CGeorgetown Corrective
Action file has now, nine years after the permt was

i ssued, becone very |arge and EPA wants to ensure that
the potential for |ost data and docunments is mnimzed.

In addition, the Agency is proposing to require Philip
to submt a cost estinate to conplete corrective action
at the site. The estimate will serve as the basis for
requirenents later in the permt for financial
assurance. Since 1991 this has becone a standard
requirenent in permts that require corrective action.

Finally, EPA is proposing to require Philip to notify
nei ghbors who own property atop groundwater

contam nated by the facility. Such requirenents were
not contained in the 1991 permt because it was not

10



known at that tine that such off-site properties were
being affected. This requirenent is needed to help
protect human heal th.

EPA proposes that A.5. now be the location for a

nodi fication of the existing condition A 6. Changes to
exi sting A 6. have been proposed to better follow the
draft nodification's usual steps of draft and final
docunent subm ssions, with EPA comments on the draft
and approval / di sapproval of the final.

Permit Condition #VII.A 6.

Philip’s request: Myve A 10., RFI Progress Reports,
fromthe existing permt into this location. Move
existing A.6., in part, into Philip s A 4.

EPA’s proposal: EPA has noved A 10. to draft condition
A 7. Existing A 6. is proposed to be included into
A.5. EPA proposes to insert nodified | anguage from
condition A.7. into A 6.

Statement of Basis: New A. 6., the existing A 7., was
only changed in a mnor way to i nprove readability.
Existing A 6., inserted into EPA's draft A 5., was not
subst anti vel y changed.

Permt Condition #VII.A 7.

Philip’s request: Delete existing A 7. and add the
substance of this condition into A 4.

EPA’s proposal: Myve existing A 7. to A 6. (as noted
above). Place nodified |anguage fromA. 10. at this
| ocati on.

Statement of Basis: A 7. has been noved to condition
A 6. Existing A 10. is proposed to be noved to this

| ocation. Only mnor, editorial, changes were made to
exi sting A 10.

*Permt Condition #VII.A 8,

Philip’s request: Delete the existing condition, it
has been noved forward in the permt (into the
condition requiring a Conprehensive RFlI Report).

EPA’s proposal. Delete condition as requested. Insert

new | anguage concerning corrective action record
st or age.

11



Statement of Basis: The new | anguage EPA has proposed
to be inserted into A 8. recogni zes that the anmount of
investigation and nonitoring related i nformati on that
has becone avail abl e since permt issuance is inmmense,
and is intended to ensure that significant records are
kept throughout the Corrective Action period.

Existing A.8. (requirenents for a Draft Of-site RFI
Report) is no longer needed in the permt, since it has
been replaced by requirenments in A 4. for a Draft (and
Fi nal ) Conprehensive RFI Report.

*Permit Condition #VII.A 9.

Philip’s request: Delete the existing condition, it
has been noved forward in the permit (into the
condition requiring a Conprehensive RFlI Report).

EPA’'s proposal: Delete condition as requested. Insert
new | anguage concerning a corrective action operating
record.

Statement of Basis: The new | anguage EPA has proposed
to be inserted into A 9. establishes a requirenent for
a corrective action operating record. This is not a
new requi renent, since the Permttee can continue to
use the existing facility operating record for this

pur pose. The requirenment allows Section VIl conditions
to reference an operating record contained in that
section (i.e., in the Section that EPA oversees).

Exi sting A 9., requirenments for a Final Of-site RFI
Report, are obsolete. Proposed A 4. now contains
requirenents for a (Draft and) Final Conprehensive RFI
Report.

*Permit Condition #VII.A 10.

Philip’s request: Delete the existing condition, it
has been noved forward in the permt (into Philip' s
A.6. condition, requiring RFl Progress Reports).

EPA’s proposal: Myve condition to A 7. instead of A 6.
I nsert new | anguage at A.10. concerning the
i dentification of new SWWJs.

Statement of Basis: There is no substantive change
proposed to the | anguage in existing A 10.; it has only
been noved to A 7. The new | anguage EPA has proposed
to be inserted into A 10. concerns actions Philip nust
take after discovering new solid waste nanagenent units
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(SWMJs) at the facility. Since Philip is responsible
for rel eases emanating fromon-site SWMJs, it is
appropriate that the facility make known all newy
identified units or previously identified units that
appear to be, or have the potential to be, newy
releasing. This is a standard EPA corrective action
permt condition.

Permit Condition #VII.A 11.

Philip’s request: No proposal .

EPA’s proposal: Myve existing condition A 2. to this
| ocati on.

Statement of Basis: There is no substantive change
proposed to the |l anguage in existing A 2.; it has only
been noved to condition A 11. The permt does not
currently contain an A 11.

Permt Condition #VII.A 12.

Philip’s request: No proposal .

EPA’s proposal: Myve existing condition A 3. to this
| ocati on.

Statement of Basis: There is no substantive change
proposed to the |language in existing A 3.; it has only
been noved to condition A . 12. The permt does not
currently contain an A 12.

Multiple Permit Conditions

Philip’s request: Changes to the | anguage concerni ng
docunent approval are proposed so that it is clearly
understood that Philip submts draft docunments to EPA
EPA t hen approves those docunents as they are, or

di sapproves themwi th comments, or approves themwth
nodi fications; and, that if the drafts have been

di sapproved, Philip must then submt a final docunent,
satisfactorily addressing EPA's conments.

EPA’'s proposal.: EPA agrees, but has proposed
nodi fications to Philip s request.

Statement of Basis: EPA has accepted parts of Philip’'s
request, and made additional nodifications, to provide
a clear and enforceable subm ttal/approval process, and
to potentially shorten the tinme period between

submittal of a draft and approval of a final by EPA

13



EPA has nodified the requested | anguage to make it
clear that if a revised docunment fails to
satisfactorily address EPA's comments on the draft,
that this will be considered a permt violation. In
addition, extra |anguage clarifies what EPA s options
are followng the submttal of the revised docunent.

*Permit Condition #VII.B

Philip’s request: Add sone additional |anguage to this
condition concerning the purpose of the Pre-Corrective
Action Mnitoring Plan.

EPA’s proposal: Myve sone of Philip's proposed

| anguage to the attachnent containing historica
docunments. Deny other parts of the request. Add new
| anguage (one sentence) concerning the Pre-Corrective
Action Monitoring Program

Statement of Basis: Since the permt was issued, a
Pre-Corrective Action Mnitoring Plan has been approved
(1992). The new | anguage notes this. Portions of
Philip s |anguage is denied because they relate to

hi storical actions and not to requirenents the
Permttee is (or is still) obligated to conply wth.

Permt Condition #VII.B.1.

Philip’s request: Mdify existing B.1. to add sone
requi renents of the draft Pre-Corrective Action
Monitoring Pl an.

EPA’s proposal. Myve sone of Philip’s proposed

| anguage to Attachnent NN, but deny portions of their
proposal. Modify the | anguage sonmewhat in Philip’s
B.1.g) and h), conbine the two, and nmake them the new
B. 1.

Statement of Basis: Since the permit was issued, a
Pre-Corrective Action Mnitoring Plan has been approved
(1992). Therefore, the requirenent for a Plan to be
subnmitted is no | onger needed. Philip s proposed B.1.Q)
and h) remain current requirenents and are therefore
retained at this location. Portions of Philip’'s
proposed | anguage i s denied because they relate to

hi storical actions and not to requirenents the
Permttee is (or is still) obligated to conply wth.

EPA proposes to make a m nor nodification to G 3. and

i nsert the | anguage concerning quality-assured data
submi ssions into B.1. This brings the requirenments for
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data submttal into the nonitoring section (rather than
forcing the reader to refer to then)

Permt Condition #VII.B.2.

Philip’s request: Mddify existing B.2. to bring it up
to date.

EPA’s proposal: Myve Philip s proposed | anguage
because it refers to a Plan that has al ready been
finalized to Attachnent NN. Move | anguage from
existing VI1.1.2. to B.2., and nodify it so that it
refers to PQs, not cleanup standards.

Statement of Basis: Since the permt was issued, a
Pre-Corrective Action Mnitoring Plan has been approved
(1992). Therefore, the requirenent for a final plan is
no | onger needed.

Language froml.2. is proposed for this condition so
t hat individual sections (B, E, and F) have their own
speci fic groundwater nonitoring requirenents concerning
groundwat er detections(and in this case, conparisons to

PQLs) .

EPA al so proposes to allow Philip to keep inorganic
constituents off the nonitoring analyte list if their
| evel s in groundwater are in the range of background,
and are bel ow approved screening |evels.

Permt Condition #VII.B. 3.

Philip’s request: Mddify existing B.3. to state that
the Pre-Corrective Action Monitoring Plan is retired
once the Corrective Measure Monitoring Plan is approved
and i npl enment ed.

EPA’s proposal: Philip s proposed |anguage is
substantively included in EPA's proposed condition B.
New B.3. is a nodification of existing I.3.

Statement of Basis: Language fromIl.3. -- with only

m nor nodifications -- is proposed for this condition
so that Section B has its own requirenments concerning
groundwat er verification sanpling during Pre-Corrective
Action nonitoring.

*Permt Condition #VII.B.A4.

Philip’s request: no proposal (there is no B.4. in the
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existing permt)

EPA’s proposal: EPA proposes the addition of a
condition B.4. to explain how nodifications to the Pre-
Corrective Monitoring program nmust proceed.

Statement of Basis: These newly proposed requirenents,
needed now since the initially-approved Plan is eight
years old and nodifications will be in order, inprove
the clarity and enforceability of the permt |anguage.
The existing permt envisaged that the Pre-Corrective
Action Mnitoring Plan would be retired (in favor of a
Corrective Action Monitoring Plan) in the md 1990's.

*Permit Condition #VII.C

Philip’s request: No changes to the existing permt.

EPA’s proposal: New | anguage has been devel oped for
this condition, dealing with Interi m Measures.
Requirenents are |listed under C. that describe what
conditions trigger submttal of an Interi m Measures
Wrk Plan. Existing condition C. is just a headi ng.

Statement of Basis: The newly proposed | anguage, sone
of which conmes fromPhilip s proposed C. 1., also nekes
reference to attainment of Environnental Indicators as
a cause for inplenenting neasures. As noted above,
these Indicators were not defined in 1991 when the
permt was issued. This is newinformation and a
permt change is needed because recently EPA has
commtted to Congress that the Indicators be attained
Wi thin a short tinmefrane. The Permttee nust be

consi dering neasures to neet this conmtnent well
before inplenentation of the final Corrective Measure.

Permt Condition #VII1.C. 1.

Philip’s request: Change the existing permt |anguage
to make it nore consistent with other Philip permts,
and neke it obviously targeted for future situations
that may devel op where Interim Measures nust be
consi der ed.

EPA’s proposal: EPA agrees with the direction of
Philip's proposal. EPA has nodified Philip s proposed
| anguage to expand the introductory section, retain
existing VII.C 1.b), and add requirenents for updating
Monitoring Plans, if needed.

EPA (and Philip) al so propose to renbve existing
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I nteri m Measur e | anguage concerning “justification”
letters as alternatives to Wrk Pl ans.

Statement of Basis: EPA's newly proposed | anguage,

nost of which is a conbination of the existing C 1

| anguage and Philip’ s proposed C 1., inproves the |ist
of needed elenents for a draft Interim Measure Wrk

Pl an. These changes were needed to properly respond to
environnental conditions that nust be acted upon
expeditiously. EPA has proposed condition C. 1.f) so
that it is clear that Philip rmust consider what
nmonitoring, or changes in nonitoring, will be needed at
the tinme of Interim Measure Work Pl an subm ssi on.

Permt Condition #VII.C. 2.

Philip’s request: Change the existing permt |anguage
to make it nmore in keeping with Philip’'s Interim
Measur e | anguage at another of its permtted
facilities, and make it obviously targeted for future
situations that may devel op where Interi m Measures nust
be considered. Mve existing C.3. into this condition.

EPA’s proposal: EPA denies Philip’'s request to nove
C. 3. EPA proposes nodest nodifications to the rest of
Philip's proposal.

Statement of Basis: The new | anguage i nproves the
clarity and enforceability of the draft docunent-to-
final docunent permt |anguage. EPA's newly proposed
additions to Philip s proposal clarify when a sub-
standard docunent subm ssion becones a permt violation
and what options EPA has in approving or disapproving a
revi sed document .

Permt Condition #VIIl.C. 3.

Philip’s request: Myve existing C.3. into C 2. Insert
requirenents for InterimAction Progress Reports into
C. 3.

EPA’s proposal: Philip’'s request is denied. EPA
proposes to keep existing C.3. at its present |ocation,
and makes several mnor nodifications.

Statement of Basis: The new | anguage expands exi sting
C.3. sothat it is clear that the Permttee shall
operate and maintain the neasure per the approved Wrk
Pl an.

Permt Condition #VII.C. 4.
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Philip’s request: Add a new condition entitled Previous
| npl enentation of InterimMeasures.

EPA’'s proposal: EPA proposes to deny nost of Philip' s
proposed C. 4., since this | anguage describes historical
actions/docunents and does not contain tasks to be
carried out pursuant to permt conpliance. The Agency
proposes to replace this |anguage with requirenents for
Philip s currently operating Interim Measure (a soi
vapor extraction system.

Statement of Basis: The existing permt has no
condition C. 4. EPA proposes to include requirenents
for the continued operation of the system (as well as
reasons why the system could be discontinued) at this
condition location. The Interim Measure referred to in
this condition had not been designed and was not in
operation in 1991 at the tinme the permt was issued.

Permt Condition #VII|.C. 5.

Philip’s request: No proposal .

EPA’'s proposal: EPA proposes new | anguage to require
periodi c evaluations of all operating interimneasures.

Statement of Basis: There is no condition C. 5. in the
existing permit’s Section VII. The new | anguage
proposed by EPA for C. 5. requires that Philip evaluate
the performance of their Interim Measure operations
annually. This requirenent is intended to protect
human heal th and the environment fromany failures, or
bel ow speci fication operation, of the neasure(s) that
m ght not otherw se conme to EPA's attention. New

I nformation (since the permt was issued) has cone to
EPA' s attention regardi ng probl ens, and the potenti al
for undesirable em ssions, fromPhilip's Interim
Measure SVE systenis catal ytic oxidation unit.

Permt Condition #VII.C. 6.

Philip’s request: No proposal .

EPA’s proposal: EPA proposes | anguage to require

i nterimmeasure progress reports. In the proposal the
frequency of progress reports is established in the
final, approved, Interim Measure Wrk Pl an

Statement of Basis: The new | anguage proposed for C. 6.
is primarily Philip’ s proposal (for C. 3.), but is
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nodi fi ed by EPA so that the frequency of report
submittals can be determined for the specific nmeasure

i npl enented. This change is needed because EPA expects
that some interimneasures will require frequent
progress reports, especially at the beginning of their
operation, while others may require relatively

i nfrequent progress accounts.

*Permit Condition #VII.C. 7

Philip’s request: No proposal .

EPA’'s proposal: EPA proposes | anguage to require that
eval uations and progress reports be submtted to the
Agency, and that the usual process of proposal

(, revision,) and approval will govern their
acceptability.

Statement of Basis: EPA's proposal clarifies to
Philip, and to the public, that progress reports and
eval uations of interimneasures wll be subject to the
Adm ni strator’s approval. The existing permt, issued
in 1991, gave the facility the option of inplenenting

i nterimmeasures, or preparing and submtting a
“justification” for why such nmeasures were not needed.
Since that time interimmeasures have been inpl enent ed,
and may be inplenented again in the future.

Requi renents nust be place, therefore, to allow EPA to
review the progress and effectiveness of such neasures,
and ensure that Philip neets the permt’s requirenents
for these reports and eval uati ons.

*Permt Condition #VII.D.

Philip’s request: No changes.

EPA’'s proposal: |Insert a single sentence in the
heading to this section, describing the purpose of the
Corrective Measures Study (since D.1., the first
condition, begins with requirenents for the Corrective
Measures Study Report, proposed by Philip, which is
prepared after the Study is conpleted.

Statement of basis: This proposed addition to the
permt clarifies that a Corrective Measures Study mnust
be perforned prior to Philip’s proposed preparation and
subm ssion of a Corrective Measures Study Report.

Permt Condition #VII1.D.1.

Philip’s request: Move the existing condition D.1. to
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D.7. Insert requirenents for a draft CMS here.

EPA’s proposal: EPA agrees with Philip that

requi renents for a draft CMS Report should be placed at
D.1. EPA nodifies Philip s proposal in two significant
ways: 1) the Agency changes Philip’s introductory
paragraph so that it is clear that the CvS will study
alternatives which can neet renedial action

| evel s/ obj ectives based on risk reduction as well as

ot her objectives (such as restoration of groundwater
quality in keeping with its highest beneficial use);
and, 2) the Agency adds attai nnent of Environnental

I ndi cators to the balancing criteria for judging

remedi al alternatives.

Statement of Basis: Philip s proposal is a significant
i nprovenent over the existing permt. EPA s additional
proposed requirenents introduce the priority of

Envi ronnmental Indicator attainnent into the permt, new
information since the permt was issued, and add
requirenents to Philip’s requirenments for the study
that are needed to better achieve optimal Corrective
Measure sel ection.

Permt Condition #VII.D. 2.

Philip’s request: Move the existing condition to D.8.
Insert requirenments for a final CVM5 Report here.

EPA’'s proposal: EPA agrees with Philip that
requirenents for a final CM5 Report should be placed at
D.2. EPA only nodifies Philip' s proposal editorially.
Existing D. 2., concerning finalizing a “Corrective
Measures Workplan,” is nodified and integrated into
EPA' s proposed D. 7.

Statement of Basis: EPA agrees with Philip that a final
CMVMB Report shoul d be submitted, evaluating prospective
renedi al alternatives. No substantive changes have
been made to Philip' s request in EPA s first paragraph.
The second paragraph is newy proposed by the Agency to
clarify to the public and Philip that renedi al action

| evel s and objectives, like the preferred renedy, are
not fully approved by EPA until public comment on the
Corrective Measure permt nodification has ended and

t he agenci es have finalized the nodification.

Permt Condition #VII1.D.3.

Philip’s request: Add a new condition to Section
VII.D. describing the requirenents for permt
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nmodi fication once the Permttee has chosen a preferred
Corrective Measure.

EPA’'s proposal: EPA agrees to this addition, but
nodi fies Philip s proposed conditions D.3. and D. 4.

Statement of Basis: There is no D.3. in the existing
permt.

Regul ations in 40 CFR 270.41 and 124 will govern the
permt nodification public participation process
referred to in this new condition. EPA has changed
Philip's request so that the renedy sel ection

nodi fication is agency-initiated; this approach is
consistent with simlar Corrective Measure permt
nodi fi cations processed in Region 10, and often results
in a faster finalization of the nodification.

Permt Condition #VIl.D.A4.

Philip’s request: Add a new condition to Section
VII.D., describing the requirenents for public
participation once the Permttee has initiated a permt
nodi fication request.

EPA’s proposal: EPA agrees with sonme of this proposed
| anguage, but has included it in condition D. 3.
Philip s request for D.4. is therefore denied. EPA s
proposed D. 4. is a condition with requirenents for a
“Draft Corrective Measure Design and | nplenmentation
Scope of Work,” Philip's proposed D.5.

Statement of Basis: There is no existing D.4. EPA' s
new draft |anguage at D. 4. is a nodification to
Philip's proposed D.5. The Scope of Wrk docunent,
required by EPA's draft nodification to the permt and
al so proposed by Philip, is intended to inprove the
focus of the subsequent draft Corrective Measures Wrk
Pl an.

Permt Condition #VII|.D.5.

Philip request: Add a condition describing the
requi renents for a post-renmedy sel ection, Corrective
Measur e Scope of Work.

EPA’'s proposal: As noted above, EPA agrees with this
addition. Philip s proposed | anguage has been only
nodestly nodi fied, and placed at D.4. The changes from
Philip s request include, e.g., the addition of

| anguage describing the submtted project schedule as a
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critical-path, tinme-critical schedule, show ng the
dependence of deliverables on preceding actions and
docunents. EPA proposes requirenents for a “Final
Corrective Measure Design and | npl enmentation Scope of
Work” at D.5.

Statement of Basis: The existing permt does not
contain a D.5. The new | anguage at D.5. is a

nodi fication to Philip's proposed D.6. condition,
finalizing the draft scope of work. The changes EPA
has proposed to Philip’s D.6. clarify the Agency’s
expectations for the Scope of Wrk’s contents.

*Permit Conditions #VI1.D. 6. and 7.

Philip request: Add two new conditions, one finalizing
the scope of work and one listing requirenents for a
draft, post-renedy selection Corrective Measure Wirk
Pl an.

EPA’s proposal: EPA agrees with these proposals, but as
not ed above, Philip s proposed D.6. has been nodified
and placed at D.5. Philip s proposed D.7. |anguage has
been nodified so that the draft Work Plan is al so
required to contain: inclusion of Environnental

| ndi cator attai nment as part of the renedial action
objectives; a corrective neasure nonitoring plan, if
needed, for any nedia other than groundwater; a
Construction QAP; an O%M Pl an; a health and safety

pl an; a waste managenent plan; field procedures;

i nclusion of any additionally needed Corrective Measure
progress reports in the project schedul e; and,
Corrective Measure Conpletion Criteria (including a
wor ki ng definition of “adequate progress”). In
addition, EPA has taken the list of Philip’s proposed
docurnents for |ater subm ssion and put theminto the
requi renents of the Wrk Pl an.

Philip’s D.7. is placed at condition D.6. in EPA' s
draft nodification.

EPA proposes that D.7. contain requirenents for
finalizing the Work Plan (a nodification of Philip’s
proposed D. 8.).

Statement of Basis: The existing permt does not
contain conditions D.6. and D.7. Philip's proposal,
listing the critical elements for such a Work Plan, is
a significant inprovenent over the current permt.
EPA s draft |anguage inproves the clarity and
enforceability of this requirenent.
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Philip's D.7. has been proposed for nodification by

EPA. As noted above, Environmental |ndicators nust now
be consi dered by EPA in approving Corrective Measures;
inclusion of theminto the permt nmakes this
consideration into a formal requirenment. A nonitoring
pl an for nedia other than groundwater could be
necessary at this juncture (for exanple, recent RF
findi ngs have indicated a need for soil gas

nonitoring); therefore, a requirement is added.

A Construction QAP, a health and safety plan, an O%M
Pl an, and a waste managenent plan are required el enents
of nost renedi al designs, and should be noted as
requirenents in the permt. Progress reports for
Corrective Measure inplenmentation and operation are
necessary for both EPA and the public to keep abreast
of cleanup devel opnents; the finalization of the Wrk
Plan is the best tine to determine if such submttals
shoul d be submitted nore frequently than the schedul e
requi red by proposed D.10. Conpletion Criteria nust be
contained in the Work Plan so that it is clear to
Philip, EPA and/or Ecol ogy, and the public, what
constitutes a successful Corrective Measure conpletion.

Finally, in certain cases the docunments proposed by
Philip for |ater subm ssion (design draw ngs,

speci fication packages, waste managenent plans, e.g.)
shoul d be submtted at the same tine as the draft Wrk
Plan. |If the nature of the selected Corrective
Measure(s) is such that sone of these docunents are
best submtted later than the Work Plan, it is EPA
expectation that the renedy-sel ection permt

nodi fication will adjust these submttal dates
accordingly.

*Permit Condition #VII.D.8.

Philip request: Add new | anguage identifying the
requirenents for finalizing the Final Corrective
Measures Work Pl an.

EPA’s proposal: EPA has nodestly nodified this

| anguage and placed it at D.7. EPA proposes that D. 8.
contain requirenments for inplementing the Corrective
Measure(s) per the approved Wrk Pl an.

Statement of Basis: There is no condition D.8. in the
existing permt. The new |anguage at D. 8. is intended
to ensure that approved procedures and actions in the
Wrk Plan are carried out during Corrective Measure
desi gn, construction, start-up, and operati on.
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Philip's nodification request was silent about
implementation of the Whrk Pl an.

*Permt Condition #VII.D.9.

Philip request: No proposal .

EPA’'s proposal: EPA proposes to add new | anguage
requiring that a third-party specialist be engaged by
the Permttee to certify the Corrective Measure(s)
suitability for operation.

Statement of Basis: This requirenment ensures EPA and
the public that the renedial action, or actions, wll
be designed and constructed according to plan, and w |
be ready to operate per its designed, operating
specifications. Such certifications are standard
foll owi ng the conpletion of Corrective/ Renedi al Measure
construction.

Permit Condition #VII|.D. 10.

Philip’s request: No proposal .

EPA’s proposal: EPA proposes to add a new condition
calling for progress report submttal, and a

determ nati on of whether the Corrective Measure is
achi eving “adequate progress.” This is a nodification
to Philip s proposed E. 2.

Statement of Basis: Mst of EPA s proposal cones from
| anguage in other |ocations (of the existing permt),
but it is intended to make clear that the Corrective
Measure progress will be tracked, and that failure to
achi eve adequate progress at each interval w |
Initiate a consideration of solutions to the problem

Permt Condition #VII1.D.11.

Philip’s request: No proposal .

EPA’s proposal: Adds a new condition under the heading
of Determ nation of Corrective Measure Conpletion.

This proposal is a nodification of the existing
permt’s H 2. and Philip's proposed E.3. The condition
describes the requirenents in determning if the
Corrective Measure system-- to the extent this applies
-- can be discontinued, and what actions follow such an
approved determ nation.

Statement of Basis: EPA has proposed this condition to
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better articulate what steps follow the determ nation
that any active Corrective Measure, or portion of a
nmeasure, nmay be discontinued. New, proposed, EPA

| anguage clarifies the requirenent that conmencenent of
Conmpl i ance Monitoring for media other than groundwater
may be needed at this tine.

Permit Condition #VII.E

Philip request: Mdify the existing |anguage so that
it refers to Corrective Measure, not “Action,”
Moni t ori ng.

EPA’'s proposal: EPA agrees with Philip that this change
in nonenclature is appropriate. The Agency proposes,
however, to shorten condition E. to only a heading, and
title the heading “G oundwater Corrective Measure
Monitoring Plan.”

Statement of Basis: This is only an editorial change to
the permt.

Permit Condition #VII.E. 1.

Philip request: Mddify the existing |anguage to update
it, and add | anguage from Section Gto inprove the
conpr ehensi veness and clarity of the condition.

EPA’'s proposal: The Agency proposes few nodifications
to Philip s proposal. EPA adds a bullet requiring that
the Plan contain a discussion and listing of criteria
for how the Permttee shall determ ne when renedi al
action objectives/levels have been net.

Statement of Basis: The existing | anguage concerning
the nonitoring of groundwater to determ ne reversal of
fl ow and capture zones nmay not be relevant to the
eventual ly selected Corrective Measure. As EPA nakes
clear in draft conditions A . 4.9. and D.6.b., however,
achieving the Environmental Indicator related to
controlling plume mgration, and nonitoring to ensure
control, is a permt requirenment. Deleting the

exi sting | anguage about capture zones makes it clear
that EPA is not prescribing a punp-and-treat Corrective
Measure. The new | anguage gives Philip the flexibility
to propose in the Corrective Measure Monitoring Plan --
subnmitted after the Agencies have selected the
Corrective Measure and approved renedi al action
objectives -- well locations and configurations that
best neet the perfornmance objectives of the particul ar
remedy chosen for the site.
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EPA al so proposes that a Quality Assurance Pl an ( QAP),
specific to Corrective Measure nonitoring, acconpany
the Monitoring Plan. QAPs are an essential el enent of
al | EPA-approved sanpling and nonitoring plans, and
this new requirement nakes it clear that one will be
prepared and submtted along withe the Corrective
Measure Monitoring Plan.

Philip's proposed E.1.i. and E.1.j. are placed in EPA s
proposed conditions E.3. and E.4. This change was nade
because EPA believes these requirenents to relate nore
to data submttal than the Monitoring Plan (the subject
of EPA's E. 1.).

*Permit Condition #VII.E. 2.

Philip request: Add a new condition -- based on the
existing permt’s H 1. -- requiring G oundwater
Corrective Measure Progress Reports.

EPA’'s proposal: The Agency has proposed nuch of this
new | anguage in condition D.10. EPA s new E. 2.

requi res actions to be taken in the event the
Corrective Measure Monitoring Plan needs to be
nmodi fi ed.

Statement of Basis: The existing permt does not
contain a condition E.2. EPA believes that Philip' s
proposed condition is better presented under
“Corrective Measures” than under “G oundwater
Corrective Measure Monitoring.” Language concerning
nodi fication of the Plan will inprove the clarity and
enforceability of Section E., which currently does not
contain procedures for Plan nodification.

Permit Condition #VII.E. 3.

Philip request: Place |anguage into this new condition
from Section VII.H , regarding determ ning conpletion
of groundwater Corrective Measure nonitoring.

EPA’'s proposal: The Agency has proposed nuch of this
new | anguage in condition D.11., so Philip’s E. 3. is
deni ed and not included in the Draft Permt

Modi fication. EPA s proposed E. 3. is Philip s proposed
E.1.i0).

Statement of Basis: The existing permt does not
contain an E.3. Existing G 6. (Philip’ s proposed
E.1.i.) has been noved by EPA into E. 3. so that the
reader does not need to refer to section G This is
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consistent wwth Philip's request (for E 1.i.).

Permt Condition #VII.E. 4.

Philip request: no proposal.

EPA’s proposal: EPA's proposed E. 4. is Philip’'s
proposed E. 1.j).

Statement of Basis: There is no E. 4. in the existing
permt. This general requirenent for data submtta
(fromG 6.) has been placed in this section to inprove
t he conprehensi veness of section E. This is consistent
with Philip’s request (for E. 1.j.).

Permt Condition #VII.F.

Philip’s request: Do not include a VII.F.

EPA’s proposal: Mdify Philip’'s F.1. proposal to cal
for Conpliance Plan inplenmentation foll ow ng conpletion
of the groundwater conponent of the Corrective Measure,
and nove it to this |ocation.

Statement of Basis: The existing permt’'s F. is sinply
a heading. |Including | anguage at this |ocation,

descri bing the purpose of Conpliance nonitoring, better
clarifies the expectations for the draft Plan. EPA' s
proposed change is consistent with the existing permt
and Philip’'s F.1. request.

Permt Condition #VII.F.1.

Philip’s request: Change the existing condition F.
which is basically a heading, to include |anguage
clarifying the purpose of this nonitoring. Then nove
this edited | anguage to F.1.

EPA’s proposal. EPA proposes to nodify Philip' s F. 2.
proposal so that the condition indicates when the Pl an
must be submitted, and notes that the Plan is required
to include a description of the circunstances which are
cause for closing the Corrective Measure. Then, this
nodi fied | anguage is inserted into F.1. Philip’s
proposed F.2.g) and h) are proposed as conditions F.6.
and F. 7., respectively.

Statement of Basis: EPA' s new | anguage -- based on
Philip s F.2. proposal — focuses on conpliance with
groundwat er contam nant cleanup levels still, in part,

to be determ ned (during the renedy sel ection permt
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nodi fi cation process).

Though EPA does not propose to delete them many of the
cleanup levels in the existing permt’s Table IV are
outdated. |In addition, they enbody an assunption in
many cases that the cleanup levels will be indexed to a
residential drinking water risk of 1E-6 per

contam nant. They al so are not adjusted to protect

ecol ogi cal receptors, or human receptors exposed to
groundwat er contam nants after those contam nants
volatilize into the soil colum, and infiltrate
structures, potentially causing indoor inhalation

ri sks. Moreover, based on what is now known about the
site, the list of cleanup levels is not conprehensive.

Each step of the corrective action process w |l
identify contam nants of concern and acceptable |evels
of those contam nants. At each step the list will be
refined. During remedy selection (which includes the
opportunity for public participation in the decision),
the Agencies will have the flexibility to set cleanup

| evel s based on the | atest toxicological information,
and the exposure pathways and risk | evels that are nost
appropriate. It is EPA's expectation that the permt’s
groundwat er cleanup levels will be anal yzed and

nodi fied as necessary at the tinme the permt is

nodi fied to select a Corrective Measure.

Philip s proposed F.2.g) and h) are proposed as
conditions F.6. and F.7. because these requirenents
relate to data submttals and not the contents of the
Moni toring Pl an.

Permt Condition #VII.F. 2.

Philip’s request: Modify the existing condition at
F.1. so that it is clear that Conpliance nonitoring is
I ntended to show that renedial action objectives are
met at the wells being sanpled. Then nove this

nodi fied | anguage to F. 2.

EPA’s proposal: Mddify Philip’s F.3. proposal, itself a
nodi fication of existing I.1., to require conpliance
nonitoring results to be conpared to Corrective Measure
renedi al action levels. Then nove this |anguage to

F. 2.

Statement of Basis: The existing permt does not
contain a condition F.2. EPA proposes to elimnmnate
Philip s proposed “risk based” renedial |evels |anguage
(in Philip's F.3.), and then nove the rest of that
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paragraph into F.2. Actual renedial action |evels may
not all be directly risk-based.

Permt Condition #VII.F.3.

Philip’s request: Modify the existing condition at
l.1. and place it at this |ocation.

EPA’s proposal: Mddestly nodify Philip’s F. 4. proposal,
itself a mnor nodification of existing I.2., and pl ace
it at F.3.

Statement of Basis: There is no F.3. in the existing
permt. EPA s proposed change -- referring to renedi al
action levels instead of risk-based levels -- is not a
significant nodification to the permt. The change to
I.2. is needed because Table IV s cl ean-up standards
are known at this time to not be exhaustive, and in
certain cases are outdated; the change to Philip's
proposed F. 4. is needed because there is the
possibility that certain renedial action levels wll
not be strictly risk-based.

Permt Condition #VII.F. 4.

Philip’s request: Modify the existing condition at
|.2. and place it at this |ocation.

EPA’s proposal: Moddestly nodify Philip’s F.5. proposal,
itself a mnor nodification of existing I.3., and pl ace
it at F.4.

Statement of Basis: There is no F. 4. in the existing
permt. EPA s proposed changes to Philip s proposals -
- renoving “risk-based’ fromrenedial action |evels,
triggering actions based on a single verification
detection (above renedial action |levels), and deletion
of the option of proposing an alternative strategy --
do not constitute a significant nodification to the
permt. The change to |I.3. is needed because Philip’'s
groundwat er data shoul d be conpared to renedial action
| evel s, not sinply the Table IV values (a subset of the
renedi al action levels). The change to Philip’'s
proposed F.5. is needed because it is EPA's position
that if one of the two verification sanple shows a
concentration in excess of renedial action |evels,
sufficient evidence is in hand to indicate a renedi al
failure, and a need that sonme el enent of the Corrective
Measure should be re-inplenented. Philip s proposal

for an alternative strategy option need not be
contained in the permt. This option is available to
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the Permttee in the formof a permt nodification
request.

Permt Condition #VII.F.5.

Philip’s request: Modify the existing condition at
|.3. and place it at this |ocation.

EPA’s proposal: Mddify Philip’s F.6. proposal, itself a
nodi fication of existing I.5., and place it at F.5.

Statement of Basis: The existing permt does not
contain a condition F.5. No significant nodification
to the permt has been proposed by EPA. Tine intervals
-- “three years” and “four quarterly sanpling events”,
e.g. -- fromthe existing permt have been retained.

EPA s proposed change is not a significant nodification
to the permt. The change to Philip's proposed F.6. is
needed because the nonitoring tinme intervals proposed
for deletion are consistent with other Region 10
permts.

Permt Condition #VII.F.®6.

Philip’s request: Modify the existing condition at
|.5. and place it at this |ocation.

EPA’s proposal: EPA has nodified and placed Philip's
proposed F. 6. |anguage at F.5. EPA' s proposed F.6. is
Philip's proposed F.2.Q).

Statement of Basis: The existing permt does not
contain a condition F.6. Existing G6. (Philip's
F.2.9)) has been noved by EPA into draft F.6. so that
the reader does not need to refer to section G This
requirenent is not included in the condition listing
the contents of the Monitoring Plan because it relates
to data submittals and not the contents of the

Moni toring Pl an.

Permt Condition #VII.F.7.

Philip request: none.

EPA’s proposal: EPA's proposed F.7. is Philip’'s
proposed F. 2.h).

Statement of Basis: The existing permt does not

contain an F.7. The general, G 6. requirenment for data
subnmittal has been proposed for placenment in this
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section to inprove the conprehensiveness of section F
It is not included in the condition listing the
contents of the Monitoring Plan because it relates to
data submttals and not the contents of the Monitoring
Pl an.

Permit Condition #VII.G 1.

Philip’s request: Modify the existing condition at
G 1.

EPA’s proposal: Make minor nodifications to Philip's
pr oposal .

Statement of Basis: The change will allow Philip to use
nmet hods ot her than SW846, if approved by EPA

Permt Condition #VII.G 2.

Philip’s request: No changes.

EPA’s proposal: Make minor nodifications to Philip's
G 2.

Statement of Basis: There is no substantive change to
the permt.

Permt Condition #VII.G 3.

Philip’s request: Renove the less than ninety day
timeframe for submttal, and have submttal due dates
cont ai ned in individual approved pl ans.

EPA’s proposal: EPA agrees with part of Philip's
proposal , but has kept the existing permt’s 90 day
1] Cap. ”

Statement of Basis: EPA agrees with Philip that data
subnmittal dates should be set by the respective work
pl ans, but does not agree that tinefranes in those

pl ans for data submittal shoul d exceed ninety days.

Permt Condition #VIl.G 4.

Philip’s request: No changes.

EPA’s proposal: Make minor nodifications, for clarity,
to the proposal /approval process for the Appendix I X
wel | sel ection.

Statement of Basis: EPA' s proposal is not a
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substantive change to the permt, except in proposing

t hat groundwater inorganics be treated differently than
ot her detected analytes if their concentrations are
bot h bel ow screening or renmedial action levels, and in
t he range of background concentrations. EPA does not
want to require Philip to unnecessarily nonitor
constituents whose levels are not likely to represent
contam nation fromfacility rel eases.

Permit Condition #VII.G 5.

Philip’s request: No changes other than replacing “PQ”
wWith “screening |level.”

EPA’s proposal: Make two nodifications to Philip's G 5.
One is insignificant; the other retains the PQL as the
| evel to conpare sanpling results to.

Statement of Basis: This is not a substantive change
to the permt. This general condition concerning the
addition of 40 CFR 264 Appendi x | X analytes to routine
noni toring should remain focused on detections, not
exceedances of standards.

Permt Condition #VIl.G 6.

Philip’s request: Delete this condition.
EPA’'s proposal: EPA agrees.

Statement of Basis: The |anguage in this condition has
been integrated into earlier portions of Section VII.

Permt Section #VII.H.

Philip’s request: Delete existing Section H (“Data
Eval uation for Corrective Action Mnitoring”). Insert
exi sting Section J.

EPA’s proposal: EPA agrees.

Statement of Basis: Existing Section His now contained
in Section E and in condition D.10.

Permt Conditions #VII.H. 1. through H. 3.

Philip’s request: Place existing J.1. through J.3. at
t hese | ocati ons.

EPA’'s proposal: EPA agrees.
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Statement of Basis: There is no substantive change to
the permt.

Permt Condition #VII.H. 4.

Philip request: Place existing J.4. at this |ocation,
but nodify it to allow project nmanagers to nmake the
wel | -repl acenent deci si on.

EPA’s proposal: EPA agrees with the second paragraph
of Philip’s proposal. The Agency has nodified the
first paragraph, for consistency, to include the
standard Draft Permt Mbdification proposal/approval
process.

Statement of Basis: There is no H 4. presently. This
change to J.4.’s language allows Philip and EPA to
decide -- at the tinme a nonitoring well nust be

deconmm ssioned -- how quickly it should be replaced and
where the replacenent should be |ocated. The parties
may not want to be constrained to the timng and

| ocations contained in existing J.4.

Permit Conditions #VII.H 5. and H. 6.

Philip request: Place existing J.5. and J.6. at these
| ocati ons.

EPA’'s proposal: EPA agrees.
Statement of Basis: There is no H 5. or H 6.

presently. This is not a substantive change to the
permt.

Permt Condition #VII.H 7.

Philip request: Place existing J.7. at this |ocation,
but make a m nor nodification to its |anguage.

EPA’s proposal: EPA agrees, with one m nor
nodi fi cati on.

Statement of Basis: There is no H 7. in the existing
permt. The nodification to J.7. allows Philip to
submt well information wthin sixty days, or per a
Work plan date approved by EPA. Simlarly to the

nodi fication proposed for H 4., this change gives the
parties nore flexibility to set the submttal due-date
to a date proposed and approved in a Plan specific to
the well (s) in question.
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Permt Section VII.|

Philip request: Delete existing |anguage in Section
(“Data Evaluation for Conpliance nonitoring”) and
insert | anguage from Sections K and L

EPA’'s proposal: EPA agrees.

Statement of Basis: Since existing Section | has been
integrated into Section F, there is no substantive
change to the permt.

Permt Condition #VII.1.

Philip request: |Insert Section K |anguage here, but
nodi fy the | anguage to state that an approved C osure
Plan will be submtted at | east ninety days before the
commencenent of closure activities.

EPA’s proposal: Mdify Philip’ s proposal so that the
Plan submtted as a permt nodification request is not
an “approved” plan. Also, EPA proposes two
clarifications: (1) the proposed closure plan wll
routinely be considered a Class 2 permt nodification,
and (2) “closure” in the sense used in this part of
section VII does not necessarily refer to RCRA

hazar dous waste treatnment, storage, or disposal units.

Statement of Basis: This is basically the permt’s
Section K | anguage, nodified for clarity.

Permt Condition VII.I.1.

Philip request: Place portions of existing Section L
| anguage at this location. Modify the |anguage to
allow for sixty days after the Corrective Measure Wrk
Pl an approval to submt the costs of closing the
remedi al system Also, renove the requirenent (in
L.1.) for estimating the costs of the Corrective
Measure systemitself.

EPA’'s proposal: EPA proposes mnor nodifications to
Philip's proposal.

Statement of Basis: Sixty days to prepare and submt
the closure costs is reasonable; thirty days --
depending on the systemand how it has changed fromthe
Draft Wrk plan to the Final, approved, Wrk Plan --
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may be too short. Costs for constructing and operating

the Corrective Measure itself will be contained in the
Wor k Pl an.

Permt Condition #VII1.1.2.
Philip request: Insert existing L.3. |anguage here,

but nodify it to trigger cost estinmate adjustnent on
publication of the new year’s inflation factor.

EPA’s proposal: Add, to Philip’ s proposal, that the
adj ust mrent shall be submtted to EPA and/or Ecol ogy.

Statement of Basis: The adjustnment will still be
acconpl i shed yearly, but will be triggered by
publication of the annually-nodified inflation factor,
whi ch nust be used in the adjustnent cal cul ations.

Permt Condition #VII1.1.3.

Philip request: Insert existing L.6. |anguage here,
but nodify it to keep cost estimates required by G 2.
in the operating record.

EPA’s proposal: Renove the reference to “G 2.7, and
refer to new condition A 9., but otherw se accept
Philip’s proposal.

Statement of Basis: This is not a significant change to
the permt or to Philip’ s proposal.

Permt Condition #VII.J.

Philip request: Renobve existing Section J. (it has
been noved into Section H of the Draft Permt

Modi fication) and insert existing Section M |anguage
here. Mdify it to change “fifty” days to sixty.

EPA’'s proposal: EPA approves of Philip’s proposal, with
m nor nodification.

Statement of Basis: This is not a significant change
to the permt.

*Permit Conditions #VI1.J.1., J.2., and J.3.

Philip request: No changes.
EPA’s proposal: EPA proposes to require Philip to

estimate the costs of conpleting corrective action at
three steps in the process (during submttal of the RF
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Report, during submttal of the CVM5 Report, and during
subnmittal of the CM Wrk Plan), and then provide
financi al assurance for these anounts.

Statement of Basis: EPA' s proposal is a significant
change to the permt, but is needed to ensure that
sufficient funding is earmarked for conpletion of
corrective action and protection of human health and
the environnment. Such requirenents are in other Region
10 permts. The existing permt only requires
financial assurance based on a corrective action

conpl etion cost estimate once EPA approves the design
and i nplementation plans for the selected Corrective
Measure. EPA' s proposal broadens this requirenent to
provi de for financial assurance prior to renedy

sel ection; this protects the public fromthe need to
fund or partially fund corrective action at facilities
where assets becone insufficient to cover renedi al
costs prior to renmedy sel ection

Permt Section VII.K

Philip request: Insert existing Section N. [|anguage
her e.

EPA’s proposal: EPA agrees that existing N should be
pl aced at this |ocation, but nodifies Philip’ s proposal
so that: a) the word “disapproval” is inserted

t hr oughout the Di spute Resolution section, along with
“nmodification;” b) the Permttee is aware that invoking
Di spute Resol ution does not stay or waive other
requirenents in the permt; and, c) the process in
existing N.1.c. is clarified.

Statement of Basis: Existing Section Kis noved to
Section | in the Draft Permt Modification. EPA s
changes to the permt |anguage in the new Section K
make the requirenents clearer and nore enforceabl e.

The om ssion of “disapproval or”, coupled with

“modi fication”, throughout this section of the existing
permt, nmakes it difficult to discern the procedures to
fol | ow when EPA di sapproves a docunent or action. New
| anguage in K 2. is taken from EPA s nodel dispute
resol ution | anguage.

Permt Section VII.L.

Philip request: Renpbve existing Section L. (it has
been noved into Section | of the Draft Permt

Modi fication) and insert existing Section O |anguage
here. Mdify it to delete O 2.
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EPA’s proposal: EPA agrees, but has nodified Philip's
proposal to include the offer of reasonable
conpensation to off-site property owners who experience
busi ness disruptions resulting fromthe Permttee’s
activities on their property.

Statement of Basis: Condition O 2. referred to the
“OFf-site RFI” and is now obsolete. Existing O 1. has
been proposed for nodification, as noted above, because
EPA believes that “best efforts” to obtain access

i nclude the offer of reasonabl e conpensation, when
applicable. The addition of this |anguage clarifies
the requirenents of the condition.

Permt Section VII.M

Philip request: Renpbve existing Section M (it has
been noved into Section J of the Draft Permt
Modi fication). Insert existing Section P

EPA’'s proposal: EPA agrees, but has inserted “in a
timely manner” into the existing section P | anguage.

Statement of Basis: This is not a significant change
to the permit. The condition already states that the
subm ttal should be received at the “earliest
opportunity.” EPA' s additional, proposed |anguage
clarifies the Agency’ s expectation that best efforts in
obt ai ni ng any needed permts shall be judged in the
context of the tenporal needs of corrective action.

*Permit Section VII.N

Philip request: Renpbve existing Section N. (it has
been noved into Section K of the Draft Permt

Modi fication) and replace it with Section Q Re-word
the title of the section.

EPA’s proposal: EPA proposes to delete the first

par agraph of Philip’ s proposal (language in existing
Q), the language concerni ng schedul e extensions, and
t he | anguage about revisions to Table VII.1. not
requiring permt nodification.

Statement of Basis: EPA proposes to elimnate the
concept of formal schedul e extensions in Section VII of
Philip's permt. Although Philip’ s project nanager nay
informally propose a new due date for a late submitta
or action to EPA the Pernmittee need not go through the
formal process described in the permt. EPA expects
that Philip will make best efforts to submt docunents
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before the due date, and in the event a particul ar
docunent (or action) requires nore time to prepare or
carry out, the Agency expects Philip to conplete its
requi renent as soon as possible.

This does not inply that all failures to neet the
schedule will necessarily lead to enforcenent action by
EPA. The Agency will, of course, use enforcenent

di scretion in cases where Philip m sses schedul ed due
dates, and the circunstances behind tardy submittals or
actions will be duly taken into consideration.

This al so does not nean that Philip nay not propose
permt nodifications to change deliverabl e due dates.
The facility retains this option. EPA however,
proposes the elimnation of formal schedul e extensions
in the absence of permt nodification because: (1)
since 1993 the permt’s corrective action schedul e has
not been conplied with, and (2) the public has
recently, and reasonably, asked EPA to find ways to
keep corrective action on schedule and to alert themto
i nstances where significant departures fromthe
schedul e occur.

In any case, nost significant changes (nore than a few
days) proposed to Table VII-1 wll, per regulations at
40 CFR 270.42, require permt nodification.

Corrective Action Schedule (Table VI1.1.).

Philip request: Leave itenms 1, 6, 7, 8, 9, and 10 as
they are, but note the conpletion dates of these

hi storical docunments in the right-hand columm of the
table. Also: a) add itens 4, 5, and 11 through 18 to
the table and, b) nove existing items 12 and 13 to 19
and 20.

EPA’s proposal:

e delete Philip s proposed itens 1, 7, 8, 9, and 10
fromthe table

e add itens and due dates related to the R sk
Assessment Work Pl an

e nodify Philip' s proposed item4 to include a “hard”
due date

e agree with Philip s proposals for itenms 5 and 6

» agree with Philip' s proposals for itens 11 and 12,
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but nodify themto renove “Feasibility” fromthe CMS
Report

e agree with Philip s proposal for item 13, but nodify

it to renove: “Class 3" fromthe Mdification
“Statenent of Basis” fromthe heading, and
“Feasibility” fromthe CVM5 Report, Item 13 is proposed

to beconme a (nodified) conmbination of Philip's 13 and
14

e agree with Philip s proposal for item 14, but nove it
to item13

e insert Philip' s proposed item 15 into item 14, but
change the due date to 60 days follow ng the effective
date of the renedy-selection permt nodification

e agree with Philip s proposals for itenms 16 through
19, but place these at itens 15 through 18. Al so,
change the due date for proposed Item 16 so that the
draft CMWork Plan is submtted no later than 180 days
after the effective date of the Corrective Measure
permt nodification

e delete Philip's item 20

* nodify the footnote to the table to be consi stent
with the proposal to select the Corrective Measure per
an agency-initiated permt nodification

Statement of Basis: This table establishes clear and
enf orceabl e schedul es for the Conprehensive RFI Report
and the Corrective Measures Wirkplan. A schedule is

al so proposed for new corrective action docunents
required by the nodified permt. Philip s nodification
request is a significant inprovenent of the existing
schedul e.

Schedul es are proposed in EPA's Draft Mdification
Tabl e which are reasonabl e, based on experiences at

ot her contam nated sites, and the scope of the work
required by the nodified permt. “Contingent” dates
are used (due dates set to so many days follow ng a
previ ous action) because: (1) if an early due date is
m ssed, the schedule is still valid since it does not
contain cal endar dates; and, 2) in general, it is not
reasonable to require Philip to submt a docunent by a
certain date if the docunent preceding it, and
necessary for its preparation (i.e., on the critical
pat h), has not been approved yet.
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Changes made to Philip’ s proposal are based on the
following rationale: a) the corrective action schedul e
does not need to docunent dates for previously prepared
docunents; b) a hard date of June 1, 2001, is proposed
for submttal of the draft Conprehensive RFlI Report.
Several nenbers of the public comrented verbally
(during the coment period on Philip s request) that at
| east one hard date should be included in this
schedul e, and EPA agrees; c) an appropriate due date
for the draft Corrective Measure Design and

| npl enentation SONVis better scheduled in the permt
nodi fi cati on docunenting the selection of a Corrective
Measure; d) there is no due date associated with item
20, so it need not be included in the table; e) the

Ri sk Assessnment Wbrk Pl an, which has yet to be
finalized, should be inserted as a pernmt deliverabl e;
f) the subni ssion of the CM Wrk Plan, the nost
significant post-renmedy sel ection docunent in the
permt, should not be submtted nore than six nonths
after the renedy-selection permt nodification is
finalized. EPA proposes this tine period (180 days) as
a “no longer than” guarantee for this docunent’s

submi ssion. The document nust therefore be submtted
by this date irrespective of the status of the Scope of
Work; and, g)ltenms and the footnote nust be consi stent
wi th language in D.3. describing the permt

nodi fication process as “agency-initiated” (per 40 CFR
270.41).

Table VII. 2.

Philip request: Replace the existing table wth one
submtted with the nodification request.

EPA’s proposal: EPA has concluded that no changes --
outside of the “automatic” changes, such as addi ng
new y detected constituents -- to the current Pre-
Corrective Action Mnitoring Program shoul d be nmade
until the end of the RFI. A new table has been
inserted into Table 2, formatted simlarly to Philip's
request, reflecting the current status of Pre-
Corrective Action Mnitoring.

Statement of Basis: Until the RFI Report has been
finalized, and EPA and the public have been able to
conpr ehensi vely revi ew and anal yze data resulting from
the Pre-Corrective Action nonitoring program
significant changes to the program are prenmature.

40



Table VII. 3.

Philip request: Renpbve the existing table and replace
with a 40 CFR 264 Appendix | X [ist of constituents and
their respective screening |evels.

EPA’s proposal: EPA appreciates Philip's preparation
of this table; the Agency expects it to be a worthwhile
product for the authors and reviewers of the RF

Report. EPA agrees that Table 3 should be renoved from
the permt, but proposes that Philip’s table not be

i nserted.

Statement of Basis: Such a listing of hazardous
constituents and their present health-based screening

| evels is not needed in the permt, and nodification of
the screening levels -- as the toxicity of the
constituents is revised -- would require a permt

nodi fication. Furthernore, Philip does not reference
this table in the text of Section VII

Exi sting Table 3, a schedule for the wells and
frequency of sanpling in “Corrective Action” (now
called “Corrective Measure”) nonitoring, unnecessarily
restricts both Philip and EPA in preparing plans for
this nmonitoring per proposed condition E.1. Since the
Corrective Measure Monitoring Plan, as proposed, is not
due to EPA until the subm ssion of the Draft CM Wrk
Plan, it is premature to contain a well list in the
permt at this time (when the RFlI has yet to be

conpl eted). EPA now believes such a plan should not be
restricted to particular wells and sanpling
frequencies, or submtted until the Corrective Measure-
selection permt nodification is finalized.

Table VII. 4.

Philip request: Delete the existing table.
EPA’s proposal: EPA denies this request.

Statement of Basis: Simlar to other Region 10
permts, EPA proposes that a table of cleanup standards
remain in the Philip permt. EPA has additionally
proposed that the sane constituents and standards
remain in the table. As stated earlier, the Agency
expects these values to be used in the RFl and CMS
Reports, along with other renmedi al action |evels.

Att achment MM
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Philip request: Delete the existing MM | anguage and
replace it with the contents of Attachnent NN (interim
nmeasure justification questions).

EPA’'s proposal: EPA agrees.

Statement of Basis: The existing MM | anguage,
concerning required nodifications to the 1990 Of-site
Wor kpl an, is obsol ete.

Att achment NN

Philip request: Delete.

EPA’'s proposal: EPA agrees, but proposes to use this
attachnment to place the Final RFI Addendum Scope of
Work, the Pre-Corrective Action Monitoring Plan, the
Suppl emrental O f-site Characterization Wrk Plan, and
the Soil Gas Sanpling and Analysis Plan. Philip
continues to performtasks required by these EPA-
approved plans and scopes of worKk.

Statement of Basis: The existing NN | anguage is noved
to Attachment MM The docunents proposed for insertion
into NN are those which Philip nust adhere to in
conpleting the RFl and performng Pre-Corrective Action
Moni t ori ng.

*NOTE: an asterisk by a permt condition signifies that EPA initiated
changes to at |least portions of the permt |anguage per 40 CFR 270. 41.
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ATTACHMENT A

“COMPREHENSIVE GROUNDWATER MONITORING EVALUATION
BACKGROUND SUMMARY REPORT”
prepared by Tetra Tech for EPA
October 20, 1999

At this time, there is no electronic copy of Attachnent
A so it wll have to be reviewed in hard copy at the EPA
Regional O fice Library or at the Beacon Hi Il Library in
Seattle, WA






ATTACHMENT B

PUBLIC COMMENTS RECEIVED ON PHILIP’'S MODIFICATION REQUEST

Philip Services submtted a RCRA permt nodification
request to EPA on May 27, 2000, and gave notice to the
public of the opportunity to review, and comment upon, their
proposal s from May 27 to August 26, 2000.

Comments fromthe public were received (by EPA) at
three neetings: in Renton on June 19, 2000 (the official
Class Ill public neeting), in CGeorgetown -- as part of a
Georgetown Community Council neeting -- on July 24, 2000,
and in the Eagles Auditoriumat 6205 Corson S., Seattle, on
August 10, 2000. In addition, conmrents were conmunicated to
EPA via letters, and concerns were expressed via EMAILs and
t el ephone conversati ons.

These comments and concerns are summari zed bel ow.
EPA' s response to these comments and concerns is al so
provi ded, along with an indication of what, if any, changes
were made to the proposed permt | anguage.

Comment 1

Many comrenters expressed opposition to Philip’s
continued operation of their Georgetown business as a RCRA
Hazar dous Waste storage facility. These concerns have been
forwarded to the Washi ngton State Departnent of Ecol ogy.
The state is authorized for the RCRA program and early next
year will be evaluating Philip' s application to renew their
expiring, operating permt. These comments will better
informthe state about the |ocal population’ s position
regardi ng such renewal. Ecology will nake the determ nation
of whether Philip should be granted a new operating permt,
and if granted, what requirenents should be contained in
that permt.

In addition, Ecology will replace EPA as the |ead
regul at ory agency responsi ble for overseeing RCRA corrective
action (Section VIl of the existing permt) at the
Ceorgetown site at the tine the permt is renewed. Although
the state was not authorized for Corrective Action in 1991,
it has subsequently been granted such authorization. EPA,
therefore, assunes that Ecology will select the final
cl eanup option for the site foll ow ng opportunities for
publ i c conment.

It should be noted, however, that even if Philip did
not obtain a new operating permt, and ceased operating the
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CGeorgetown facility, investigations and cl eanup obligations
woul d remai n, which nust be satisfactorily addressed.

Comment 2

Sone commenters expressed di smay that EPA woul d propose
to nodify Philip' s existing permt, establishing a future
schedul e for investigation and other cleanup study reports,
when simlar reports were due seven years ago per conditions
in the existing permt.

Requi renents for cleanup in the 1991 RCRA permt
foresaw a very short investigation, followed by a very short
period for EPA and the public to review potential cleanup
technol ogies. Both the investigation report and the cl eanup
wor kpl an were scheduled to end in 1993.

The investigation of the site began in the |ate 1980s,
but proceeded sporadically until 1998 when a concerted
effort began to obtain sufficient information to end the
i nvestigation stage of the cleanup. The field investigation
is scheduled to be conpl eted over the next several nonths
and Philip will submt a draft report of the activities
conducted over the investigation period to the Agency for
review by (as proposed in the permt nodification) June 1
2001. Once the Report is finalized, and approved by EPA,
Philip will conplete an eval uation of potential cleanup
solutions (“Corrective Measures” or “renmedies”). Portions
of this evaluation have already started, and will continue,
while the investigation and its report are conpl eted.

Ecol ogy and EPA will then review a report of the study of
potential cleanup sol utions.

The best way to inprove Corrective Action progress at
this site in the future is to nodify the permt to establish
an up-to-date, enforceable schedule, and change permt
conditions so that they are nore clearly enforceable.

Comment 3

Several commenters expressed concern about air quality
in the vicinity of the Philip facility. Some of these
concerns have been forwarded to Ecol ogy, the Puget Sound
Clean Air Agency (PSCAA), and the State Departnent of
Heal th. These agencies are the regulatory bodies in charge
of overseeing air em ssions fromPhilip s operations.

A letter fromEPA, dated Decenber 5, 2000, is contained
in the Adm nistrative Record. This docunent discusses the
findings of indoor air, outdoor air, and soil gas sanpling
and anal yses undertaken in August 2000. EPA s concl usions
at this tinme about risks via the groundwater-to-indoor air
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pathway are that: (1) health risks to persons breathing
outdoor, anbient air in the vicinity of the Philip-
Georgetown facility are significant; (2) although Philip's
facility undoubtably contributes sonmething to this outdoor
contanmi nation, we are uncertain of the magnitude of the
contribution; (3) health risks to certain persons breathing
i ndoor air downgradient of the Philip-Georgetown facility
are also significant; (4) sonme of the contam nants found in
i ndoor air are also found in groundwater and/or soil gas
contam nated by rel eases fromthe Georgetown facility; and
(5) again, although volatile contam nants in groundwat er
(due to Philip facility rel eases) undoubtably contribute
sonmething to the indoor air contam nati on we have neasured,
we are uncertain of the magnitude of the contribution.

Soil gas sanpling will be continued in off-site areas,
as well as another round of indoor air sanpling (this
winter). A full analysis of the results will be contained
in the draft RFI Report, proposed for June 1, 2001, in EPA s
draft permt nodification. The final RFI Report, once
approved by EPA, will conclude with a decision as to whet her
the risks to indoor residents and workers -- associated with
cont am nat ed groundwater and soil gas -- are acceptable or
not. |If the risks are unacceptable, Philip will conduct a
Corrective Measures Study to evaluate the best renedi al
response to the contam nation

Comment 4

One comrenter felt that EPA did not ensure that Philip
gave “effective notice” of the May 2000 permt nodification
request. This is because the notice did not discuss the
particul ar changes in, or the purpose of, what was being
pr oposed.

Philip s legal notice did not contain a listing of
specific potential changes to the permt. It did give a
general description of the proposed nodification, however,

t hat was adequate for inclusion in a legal notice. Even so,
EPA believes that in the future information for the public
concerning this facility should be nore descriptive. This
does not necessarily nean that the legal notice itself
contain nore specific information. O her venues exist for
communi cating nore effectively with the public. For this
draft nodification, e.g., EPA has conducted an open house,
has prepared fact sheets and this Statenment of Basis, has

pl aced a | egal notice in the newspaper, has run radio
announcenents, and has announced our action on our Region 10
Websi te.

The draft permt nodification contains a requirenent
for a Conmunity Relations Plan; EPA expects Philip to
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describe in this Plan the community invol venent tasks they
intend to conduct beyond the m nimumrequirements of 40 CFR
270. 42.

Comment 5

A commenter noted that only three or four individuals
were provided the text of Philip’s nodification request, and
that the copies were received well after the begi nning of
t he comment peri od.

EPA verbally offered on several occasions during the
comment period to provide copies of Philip’ s nodification
request to nenbers of the public, but no one requested
copi es except for one individual. It is also our
understanding that Philip provided copies of the permt
nodi fication request to several individuals who requested
them Due to a copying error, sonme of the initial copies
only contained half of the docunment, however. This was
renedi ed as soon as it becanme known. This was one of the
factors that led EPA and Philip to decide to extend the
comment period fromsixty to ninety days.

Comment 6

A comenter noted that the August 10, 2000, public
nmeeting at the Eagles Hall did not focus on the permt
nodi fi cation.

Philip and EPA were prepared at the neeting to discuss
the permt nodification request. Public concern and
guestions, however, focused on Corrective Action issues
(such as the types of contam nation emanating fromthe
facility and what had and had not been done about that
contam nation over the years since the permt was issued)
and the siting of the facility.

A public nmeeting (in the formof an open house) was
hel d on Novenber 30, 2000, to discuss EPA's draft permt
nodi fication. A public hearing has been schedul ed for
February 15, 2001. Individuals are welcone to contact EPA
by phone, letter, or EMAIL during the conment period to ask
guestions or conmmuni cate concerns*.

* NOTE: Formal comrents on EPA's draft permt nodification nust be
provided to the Agency during the comment period in witing, or
presented verbally at the public hearing.

Coment 7
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A commenter stated that Philip’s proposed permt
nodi fication favors Philip itself at the expense of the
public’s welfare. The commenter also stated that the tone
of the nodification request “seens to be noving away” from
the idea that Philip will neaningfully cleanup their
contami nation. The comment did not include specific
exanpl es of these concerns.

Philip’s nodification request has been carefully
reviewed. 1In addition, public comments, as well as EPA's
regul ati ons and rel evant gui dance, have been thoroughly
considered. The draft permt nodification includes
nodi fications requested by Philip, as well as nodifications
EPA believes are necessary to ensure that the final permt
is protective of human health and the environnent and
enf or ceabl e.

Conment 8

One commenter requested that air canisters be provided
to residents close to the facility so that they nay be able
to take sanples of air when they snell an odor.

Based on the sanpling conducted | ast August, and the
significant sources (nobile and industrial sources) of air
toxics in the area near the facility, EPA does not at this
tinme think the conmmenter’s requested action is required to
characterize the potential harmto human health and the
envi ronment from contam nants volatilizing off the
contam nated aquifer. This has not been discounted as part
of a potential final Corrective Measure for the site,
however .

Mor eover, the RCRA corrective action work being carried
out pursuant to the Philip permt has been focused on air
contam nation that could be caused by the volatilization of
groundwat er contam nants. In addition to this, we will also
eval uate all renedial neasures, already inplenented (such as
the Soil Vapor Extraction system, as well as to-be-

i npl enented, that may result in air em ssions. However,
addressing sone of the other em ssions fromthe Philip
facility are outside of the corrective action authority of
Section VII of Philip's permit. Menbers of the public with
concerns about odors in the vicinity of the Philip facility
shoul d contact the Washi ngton Departnent of Health at 1-877-
485-7316 (who are currently working on an assessnent of

t hese other sources, or potential sources, of air

contami nants), or the Puget Sound C ean Air Agency (PSCAA)
at (206) 343-8800.

Comment 9
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A comrent er requested that EPA inpose sanctions agai nst
Philip for not conpleting the RCRA Facility Investigation,
or the Corrective Measures Wrkplan, per the permt’s due
dates. EPA was al so asked to sanction Philip for failure to
noti fy nei ghbori ng | andowners about contam nation underlying
their properties.

In 1999 EPA initiated a Conprehensive Monitoring
Eval uation (CME) of Philip's performance in neeting
requirenents in Section VIl of their existing permt. A
Report of that evaluation and a letter from EPA, noting
apparent deficiencies in Philip's practices, were provided
to Philip on Novenber 3, 2000. Philip is obligated to
respond to these docunents by January 18, 2001. As part of
the Agency’s response to Philip' s subm ssion, the
commenter’s request will be considered.

The existing permt does not require imedi ate
notification of neighbors receiving off-site groundwater
contam nation caused by facility rel eases. Nor does EPA s
draft permt nodification. A requirenment has been added to
the draft permt nodification's draft RFI Report, however,
requiring Philip to notify property owners whose property
overlies groundwater contam nated above drinki ng water
standards, or at levels sufficient to pose a potenti al
threat to indoor air quality.

Comment 10

A commenter noted that condition VII.A 4.(d) of
Philip' s proposed permt nodification should be revised to
i ncl ude groundwater nonitoring at locations 0.5 mles north,
south, and west of the facility.

Al t hough the Agency is in favor of installing nore off-
site wells, and Philip has already proposed additional
| ocations (in the Septenber 29, 2000, approved Suppl enent al
O f-site Characterization Wrk Plan), EPA does not agree
that wells should be placed at |locations strictly set by an
arbitrary distance in three conpass directions fromthe
facility property. There will be nore opportunities for
i ncreasing the nunber of wells (or at |east, adding new
wel | s) as corrective action proceeds.

Comment 11

A comrenter stated that condition VII.A 6. of Philip's
proposed permt nodification should be revised to conpel
Philip to submit nore frequent progress reports.

Al t hough the Agency has added | anguage to proposed
condition VII.A 6., allowing for quarterly progress reports
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to be called for in the future, EPA disagrees with the
commenter’s rationale that nore frequent progress reports
during the RCRA Facility Investigation or the Corrective
Measures Study will lead to better conpliance with the
Corrective Action Schedule. EPA does not rely now on these
progress reports to nanage the speed of the investigation
and cl eanup; nore of these reports may actually sl ow down
Philip's progress by adding to their docunment burden.
Regul at ory managenment of the site is best acconplished when
EPA can assign the facility to a project manager who has
sufficient time to track Corrective Action progress
continually, and intercede quickly once m | estones appear to
be in jeopardy of being m ssed. EPA has shifted resources
to ensure that the Philip-CGeorgetown project manager has
this tine.

The draft permt nodification tailors progress report
submi ttal s during cleanup design, inplenentation, and

nonitoring to the needs of those stages. In addition, the
Agency’s draft permt nodification requires subm ssion of a
Community Relations Plan. In this docunent Philip will be

required to include actions/ mechani sns for keeping the
publ i c abreast of corrective action devel opnents.

Coment 12

A comrenter requested that condition VII.C 1. of
Philip's proposed permt nodification be revised to
acknow edge the priority of protecting human health and the
envi ronment over “consistency” with the final Corrective
Measure in designing and selecting InterimMeasures.

EPA agrees. EPA' s Draft Permt Modification (at
VII.C 1.) corrects this |anguage.

Coment 13

A comrenter asked that condition VII.D. 1. of Philip’s
proposed permt nodification be revised to del ete | anguage
allowing the facility to evaluate actions which would not
attain risk-based renedi al action |evels.

The draft permt nodification does not include |anguage

allowing Philip to evaluate partially effective renedi al
alternatives in the Corrective Measures Study.

Comment 14

A comenter noted that condition VII.D. 4. of Philip’s
proposed permt nodification should be revised to include
met hods for ensuring that all residents within a mle of the
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Philip facility receive notifications of public comment
periods. In addition, the conmenter proposed that courier
routes should be used instead of mailing lists, and that
notices regarding public comment periods be posted at the
facility and provided to the Georgetown Comunity Council.

EPA agrees that although Philip foll owed federal
regul atory requirenents for providing notice of their permt
nodi fication request |ast May, the requirenents thensel ves
did not ensure that everyone interested in devel opnents at
the Philip facility were notified of the public comrent
period and the public neeting. However, for the purposes of
notifying the public of an extended conmment period, and an
addi tional public neeting, Philip nore aggressively sought
out individuals and groups, and utilized a courier route as
t he coment er suggests. EPA feels that this was a good
effort, and in conbination with the nedia attention given
the facility, provided anple notification for the August
nmeeti ng.

I n maki ng the Agency’'s draft permt nodification
avai l abl e for public coment, EPA used the Departnent of
Ecology facilities’ mailing list (not specific to the
CGeorgetown facility), the names of individuals notified of
Philip’s August 10 neeting, and those nanes known to us
t hrough phone calls and permt nodification coments, to
create a list for a “pre-Notice” nmailer. This nmailer was
sent out on Cctober 17, 2000. Recipients of the mailer were
asked if they wanted to have their nanes included on a
Phi li p- Georgetown facility-specific mailing list. Those
i ndi vi dual s who responded affirmatively will be on a mailing
list to receive notice of comment periods, neetings, etc.,
in the future. The rest of the comunity will be notified
per federal regul ations.

In response to the commenter, EPA believes that: (1)
t he Georgetown Conmunity Council will be on the Philip-
CGeorgetown mailing list, unless they choose not to be, and
this will ensure that they receive notifications of future
permt nodification conment periods; (2) Philip wll
consi der the suggestion of posting notices on the facility
(or perhaps their fence) for Philip-initiated RCRA
proposals. This is not a regulatory requirenent, however;
and (3) the mailer/questionnaire sent recently by EPA to
over a thousand addresses in the Georgetown area, soliciting
interest in being on the Philip-CGeorgetown-specific facility
mailing |list, adequately served to notify the |ocal area of
t he opportunity to be apprised of future actions and conment
periods associated with the facility. |In addition, a new
permt condition has been added to Section VII.A of the
permt nodification, requiring Philip to submt a Community
Rel ations Plan. In approving the Plan EPA wi |l encourage
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Philip to use nmeans of notification beyond those required by
regul ation, and to periodically solicit interest in the

community -- via courier routes or other equally effective
met hods -- for inclusion on the facility mailing |ist.
Comment 15

A comrenter requested that condition VII.D. 7. of
Philip' s proposed permt nodification be revised to add back
i n nunerous passages fromthe existing permit. Philip' s
D.7. contains requirenmnents for a Draft Corrective Measure
Vork Pl an.

EPA di sagrees in part. The Agency’' s new y proposed
| anguage properly restricts the Corrective Measure Wrk Pl an
scope to the Corrective Measure(s), and the objectives of
t hat Measure, selected by the Agencies. Furthernore, EPA
does not agree that the G oundwater Conpliance Mnitoring
Plan be submtted as early as the commenter proposes (in the
cl eanup process). EPA also believes that condition g)i)
(l aboratory bench scal e studies of the proposed Corrective
Measure(s) system should be optional, depending on the
t echnol ogi es chosen, and this is what the Agency proposes in
the draft permt nodification. |If the Agency determ nes
t hat such studies are warranted, the Work Plan nust contain
tasks for proceeding to, and conpleting, these studies in
order to be approved.

Concerns expressed regardi ng existing condition g)ii)
(mnimzing transfer of groundwater contam nants to anot her
medi a) are substantively addressed in draft condition
VII.D. 1., bullet #2. Concerns about existing condition
g)iii) -- requiring systens to have little adverse inpact on
the environnment, provide the greatest inprovenent over the
shortest tine period, and provide for the destruction of
contam nants -- are substantively addressed in draft
condition VII.D. 1., bullets #2, #3, and #4.

EPA agrees with the conmenter that mnimzing transfer
of groundwat er contam nants to other nedia, designing
systens to have m nimal adverse inpact on the environnment,
and preferring systens which achi eve the renedial action
obj ectives/levels fastest are worthy goals. EPA does not
agree, however, that the permt should continue to stress
destructive treatment. The primary enphasis of Corrective
Measures is to nost effectively renove the contam nants from
contam nat ed nedia and reduce risk to (potential) receptors.

Coment 16

A comrenter requested that condition VII.E 1. of
Philip s proposed permt nodification be revised to retain
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sone of the existing | anguage.

EPA has chosen to propose nodifications to existing
VII.E., and this passage in particular. The Agency
di sagrees that the permt itself nust continue to state that
Corrective Action nonitoring include sufficient wells to
“denonstrate reversal of contam nant flow within the capture
zone.” Instead, the draft permt nodification requires
Philip to establish remedi al objectives if the Environnental
I ndi cator concerning the control of plune mgration has not
been net. This does not mean that a punp and treat-type
Corrective Measure will not be selected for use at the
Georgetown site; if it is, and the agenci es decide that
denonstrating reversal of contam nant flow within capture
zones is a renedial action objective of the Corrective
Measure(s), the renedial action and nonitoring programw ||
be desi gned accordingly.

Comment 17

A comrenter requested that condition VII.E. 2. of
Philip's proposed permt nodification be revised to shorten
the tine between the start-up of the groundwater corrective
measure and the first progress report. The commenter al so
felt that progress reports should be submtted every six
nont hs thereafter

EPA agrees that a progress report should be submtted
within 6 nonths of the Corrective Measure start-up. Philip
may not, however, after such a short tine, be able to
denonstrate that nmuch progress is being nmade in renediating
the contam nation. EPA also agrees with the commenter that
progress reports should initially be submtted frequently.
The Agency’s Draft Mdification proposes quarterly
reporting.

Comment 18

A commenter requested that condition VII.E 3. (VII.H 2.
of Philip s existing permt) retain deleted | anguage
existing in H 2.

EPA agrees that Philip may not unilaterally discontinue
operation of Corrective Action Mnitoring, and inplenent
Conmpl i ance Monitoring. The Agency has proposed to nodify
VII.E. and VII.D. 10 to clarify this process.

Coment 19

A comrenter requested that condition VII.I.5. of
Philip' s existing permt be restored (deleting Philip's
proposed VII.F.6.), except for the paragraph nunbering.
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EPA proposes nodi fying section F of Philip’ s proposal
in the Draft Mdification. W have al so proposed to keep
the existing | anguage requiring a three-year waiting period.
Such intervals are consistent with requirenents in other
Region 10 pernits and Corrective Action Orders.

Comment 20

A comrenter asked that condition VII.H 4. of Philip’s
proposed permt nodification be disapproved, and the
exi sting | anguage maintained. Philip s proposed H 4. (a
nmodi fication to the existing permt’s J.4.) discusses well
abandonment and repl acenent.

The Agency is proposing changes to Philip’ s proposed
| anguage to nmake it clear that the ubiquitous Draft Permt
Modi fication requirenent concerning review and approval of
facility proposals will be used to make deci sions about well
repl acenent. The speed and | ocation of well replacenent
will be proposed by Philip and approved or di sapproved by
EPA. EPA believes that this process, described in the Draft
Permt Mdification, is an inprovenent over the existing
permt’s “automatic” requirenment that a replacenent well be
installed as close as practicable to the well being
decommi ssioned. It is easily conceivable, e.g., that EPA
m ght prefer that an entirely new | ocati on be chosen for the
repl acenent wel |l .

Comment 21

A commenter maintained that condition VII.H 7. of
Philip' s proposed permt nodification be revised to include
the statement “whichever is earlier” at the end of the first
sentence. Philip s proposed H 7. concerns submtting well
| ogs and other information to EPA within sixty days, or --
and this is the proposed change to the existing permt -- by
a schedul e set in applicable work plans.

EPA di sagrees with the comenter. To conply with the
commenter’s request and insert “whichever is earlier,” EPA
woul d create a situation where the Agency woul d only have
the authority to approve subm ssion schedules (for the
respective information) that are shorter than sixty days.
The Agency would prefer, as Philip has proposed, to have the
freedomto approve work plan schedules that call for the
information to be submtted |ater than sixty days, even
t hough approving such longer intervals are not envi saged at
the present tine.

The Agency has, however, proposed to nodify the
condition so that it refers to VII.H 6., not J.5., and “set
is replaced by “approved.”
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